Memo for Bud on govtts supplementary memo in 71-1026 


In the hearing on this matter held Friday, April 14,1972, Judge Dqnahnr read from 
SjJZU (U tinmens? 

the November 13, I960 by the then Deputy Attorney General to appellantSs counsel the 

d A 

paragraph that includes these words# /- 1 rJ 0 

"Eu gthflrfr B tt rf T-TOPQgafl pert afaiii^ t iT-thc-es ^a^^ o f J a mfl fl Earl Itoy ar raAy^ba in 
. our poso e g i ^ o ^ar „ 

J&rst, M X regret I must (emphasis added) deny your request in all particularism No 
documents An the files of the Deparjfcment are identifiable as being copies of the documents 
transmitted to British authorities” i* or the extradition of Jamas Earl Hoy. Then, 

"Further, ouch records pertaining to the extradition of James Earl Ray as may be 
in our possession are part of investigative files compiled for law enforcement purposes 
and, os such are exempt from disclosure under the provisions of 5 U.sTc, 

Obviously, both are false statements. When, at the request of hie client,^ counsel 

wrote Mr. Kleindienst to provide him the opportunity to withdraw these false statements, 

under date of December 15, 1969 Mr, Kl eindienst replied simply "we adhere to the views 

-TfcviJL 

expresf^ed in our prior coramunication," tharfr quoted above. , 

fi </.*'’ y- 

Subsequent to the filing of the Com^ednt, C.A. 718-70, on the^eve of hearing, the 
*ttomey General tlien wrote the letter from which Judge Danaher also read saying that the 
Department did possess what Mr. Kleindienst twice In&tated it did not and "I have deter- 
mined that you shall be granted access to them." Furtlier, as Judge danaher seemed to be 
noting and what is also at issue in tide instant matter, whereas the ^eputy Attorney 
General has said "I raqat (emphasis added) deny your request," the Attorney General 
himself said exactly tlie opposite, that "The exemptions do not require" |£lnipbasi3 added) 
withholding. 


Were these illustrations not enough to establish that the department lies in invoking 
the emapjd.onTiEigyxkx3gtsfc^ of the law, in its memorandum filed in 

response to Judge Dafcaher (Certifies all over again that whtahxta the former Deputy Attorney 

4 

General is one who repeatedly speaks untruthfully for the attaining of an objective 
proscribed by law. Where the Deputy, without equivocation and with extreme po si tivi t i veness^ 
inisisted that all "records pertaining to the extradition of James Earl Ray^ 
gmfiZBft 


as may be in our possession are part of investigative files compiled for 

<I)yjL /U^ 

Ism enforcement purposes,* 1 the Deportments instant memorandum, a t- Deputy is 

Acting Attorney General, certifies to this court that he lied In this language quoted from 


four* 


-Jk 


"the extradition documexita wore, of course* pot a part of a FBI investigatory file.* 
(Emphasis added) 

Either this memorandum supplied to this court is false or those statements made by 
the then Deputy Attorney General are and were knowingly false * There is no doubt on this 
score nor can there be* as there is no doubtrchat the department possessed what tho ^pputy 




denied possessing, repeatedly and to the point of hearing, when 


ion the f^ce-savini 


e-saving letter 


from v.hioh Judge Danaher read was written* 

Appellant r 

reminds this G ourt that ±&k Appellee’s entire argument was centered on 

this point, that the public information sought in this instant action is also part of an 

4 • 

investigatory file all of which is and must be secret* The fact is that, as tho record 

.1 

shows. Appellant has countless thousands of pages of this allegedly secret filo, all 

bought from the Govemaent, so many, in fact, that there are more tlian 2,000 pages of 
, 

them e anrhich he has not yet coss e te d I l ia inde x ing uf l h * a* Thepiloiie take up more than 
an enti.re file drawer. If tlio mm rt r luiH nny fl/Mibt r > n m ^ 1 yov 

— tha^dra wo ^ - G o u rt* 

Throughout Appellee’s instant Memorandum there are what can be taken as repeated 

fKvfayyw*? 

slurs on /the integrity and motive of Appellant *s counsel in this case* Appellant has 
asked h£s counsel to protest to this court the slurs inhor^^ggai^b appellant, all 
irrelevant and uncoiled for, all prejudicial, and all known to Appellee’s counsel to be 

si 

false* Tho record in this case and on this point could not bo any more clear or unequivocal* 

When Appellant asked the Tennessee for access to tho ovidepcq in the 

Ray/^ing case and was refused, he asked tho Department for only that which it has used 

in court in Great Britain to effect this extradition* When and only when hi 3 repeated 
fu (VC (W^vt/VW- 

quests went without answer did Appellant engage counsel In an effort to obtain this 

^ - / 

clearly public information th e o v idonc e-of-the- trial^f-an~Am^^ Appellees 

memorandum protends that counsel is using Appellant ds a front or dupe, a defamation of 

both of which this court is asked to take note* Here are some examples* 


"•••Hr* Feneterwald’s attempt to obtain access to the documents filed by the United 
States in tho James Earl Ray extradition proceedings in Great Britain* ,f (p*3) 

"•••it is obvious that the question of to# Fdnsterwald’ a entitlement to aocees to tha 


/ XT' 

Ray extradition documents was entirely unrelated to the issue of whether...." to which 

, // 

Appellant will retura 

And on the same page, "...whether the Ray extradition documents 
would be disclosed to Fensterwald# 11 

This misuse of a dooumonta filed in court to oast doubt upon the integrity of 

any appellant with a long literary record of indepdenent work and to slur the 

professional conduct of a-membe r of tfae - b o r in alleging he used another 'ta'Ss a 

facade is protested and the^/surs and inferences are denied with vigor* 

Tho sentence quoted in part above is consistent kith this misuse of a ^morandum to 

be filed in court. It suggests to this court a misuse by counsel for Appellant of 

~fs?oof— of ‘-falsity by the then Deputy Attorney General, sayingf"In the first pl a co, it is 

abvipus that thEquestion of «r. Fsnsei£wald*a entitlement to access to the Ray Extradition 
documents was entirely unrelated to the issue of whether the Freedom of laforuaition 
Act required disclosure to Mr. Weisberg of the speotrogragftio analyses (the extratition 
documents were, of course, not a part of a FBI investigatory fUeJ." 

Consistent with this miarepresantaion is the proceeding sentence beginning on page 31 


"Nor was there any reason why the Attorney Amoral would liave raised the matter of tho 
Ray extradition documents in discussing Mr. Weisberg* a request for the spectrographic analyses 


The record is beyond question that Appellant sought these spestrograpMo analyses 

from Appellee - without oounool going back to May* 1966, without response. It is Mr. 

Kleindinest, not AppMilant or the Attorney General^ who introduced the matter of Ms own 

false statements in the Ray extradition matter, as counsel for Abu Appellee should have^^ 

acknowledged to this Court rather than deceiving it and maligning Appellant and Ms counsel. 

Kleindiensf a letter^ llayecbarj ^addresses a number, of other matters, not only that 

of tho Ray ^tradition matter. *S^o^th^lragrpah reads, "Other government records referred 

to in your letter ol October 9, 1969 and whioh you state are in the possession of the 

Federal Bureau of Investigation are not subject to disclosure [and the court is asked to 

note that according to the Attorney Generali letter read by Judge Danaher this is not a 

truthful statement] in that they are part of investigative files complied for law enforce- 

ment purposes and exempt under the provisions of 5 U.^S.C. 522(b) (7).)" 

This is Jiaaafi response to what is at issue before this court. 

Appellant's counsel's letter of October 9, 1969 reads, "This also provides an 

opportunity for your supplying my client with two other government records he has requested 


and has not reoedved. These are (f) the spootrographlo analyses 

Every letter herein cited is a matter of court record. It is Ancredihle to Appfcllannt 
that Appellee would so distort and misrepresent the record to HftScourt and then in a 
manner that an be interpreted as a reflection upon the professional behavior of 
appellant's counsel. 

l 

The fact i3 that Appellant's counsel has been careful to restrain hims elf. However, 

should Appelle^eleot to carry this matter further. Appellant is quite prepared to ^pply 

this court with more false atatemon-tsby Appellee, for there has been more than one case 

. , to 

where it wa 3 under oath. In his own name Appellant has charged perjury iyaQissgMEbDBf 
Appellee and after the lapse of a long period of 

he informs his counsel, it is without refutation. In this case, having restrained himself, 
should this Court so eleot. Appellant's counsel would welcome an opportunity to address 
just these aspeots of the Williams affidavit, which is before this court. 

There is, in fact, no end to the sly inferences of Appalled s Memorandum. It closes 
with still another, "In the circumstances, Weisberg can derive little comfort from the 
Attorney General's statement in the June 4, 1969 letter to the effect that if 'the plaintiff 
in that cose Lire. Nichols] is successful..,", etc., for us Appellant's Memorenlum for which 
this ^ourt asks^shows, Weinberg did not raise the question, tho Attorney General did, and 
entirely different actions wore involved, tfie/Slohols case having immM miAs^sisssaxsz 
had no connection with Appellant and tho second, also without such connection, having 
hinged on an entirely different point of law and having involved a multitude of other 
matters, none of which are hero in issue. 

Appellant has asked Ills counsel to ask thia court to direct 1 Appellee to withdraw 
the suggestion that in any action Appellant has had frivolous purpose^&is been or 
would permit himself to be the dupe of any one. If it is demeaning to Appellee to oast 
such slurs when they are without basis and completely contradicted by the record, they are 
also defamatory and, if not rectified and withdrawn, may later be misued to Appellant's 
detriment. 


